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1. CONCEPTUAL BACKGROUND

In termis of the Public Service Co-ordinating Bargaining Council Resalution 3 of
1959 and the Public Sarvice Regulations 2001, as amended, departments were
given the mandate to develop policies and programmes which would enhance
their managerial actions aspecially in respect of their human resource matters,
The effect of the aforementioned is that departments are capacitated to develop
their pwh policies and guidelines which will suit their needs, and with this added
advantage those departments have greater autonomy in the day-to-day
rmanagemeant of their human resource matters,

A,

RN

LEGAL FRAMEWORK

Basic Conditions of Employment Act [Mo. 75 of 1997], as amended;

Labour Redations Act [Mo. 66 of 1985] as amended;

Public Service Act [No 103 of 1994] as amended:

Public Service Regulations of 2001 as amended;

Public: Service Coordinating Bargaining Council (PSCEBC) Resolutions
Directive on leava of absence in the Public Service issued by the Minister for
Fublic Service and Administration, 13 November 2003,

¥ Compensation for Cococupafional Injuries and Diseases Act of 1982

B. DEFINITIONS

Auditing leave ; The checking of leave application forms on employees’
leave filas against leave records and data on the
PERSAL systemn, to establish whether all leave days
have been comectly captured

Calendar days : all the days of the month, inclisding weekends and
holidays

Month ; A calendar month as defined in section 1 of the Public
Service Act, 1994,

Calendar Months . All the months in a year (January to December)

Capped leave : Leave accrued from the date of appointment and
accumulated until 30 June 2000

Department : Office of the Premier

Emergency ; Refars o g crisis or urgent situation
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HOD

Fulltime employees:

Temporary employees:

Medical Practitioner :

S pOuSe

Waorking days
Child

Heslth Risk Manager:

PILIR
G. ACRONYMS

HOD

FILIR

DP5A

TP Foies on Lecwe of Sleancs

Head of Department or his'her delegated authority or
his/her designated office responsible for leave related
malters andior investigations.

All permanent employees emploved on a full time basis

A contract worker who is emploved for a fixed lerm
including Intems and Learners

All practitioners defined by the Health Professional
Council of Scuth Africa who are legally certified to
diagnose and treat patients

A persan's regislered with the employar as the lawful
hushand!s or wife/wives or life parner {including same
sax life partner)

Monday to Friday, excluding public holidays.

A person who is under 18 years of age as defined in the
Children's Act 38 of 2005

A company of mulli-disciplinary medical experts,
specializing in occupational medicine, which will be
appointed by the DPSA and Mational Treasury. The
Health Risk Manager will assess and advice the HOD in
respect of an employvee's application for infer afia
incapacily leave.

Folicy on Incapacity Leave and Ill Haalth Retirement

Head of Deparnment or his'her delegated authority or
hisfher designated office responsible for leave related
matters and'cr invastigations.

Policy on Incapacity Leave and [l Health Retirement

Cepariment of Public Service and Administration
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2, PURPOSE

The purpose of this policy is to ensure that leave is granted to employees under
circumstances, which nacassitate their absence from work. This policy document
provides guidelines and procedures to regulate an employes's absence from duty
by means of granting leave of absence within the framework, provisions and
measures as sal oul below. The purpose is also to ensure that leave is taken In an
equitable, justifiable and fair manner with minimal service delivery disruptions.

3. SCOPE OF APPLICATION

This policy applias to ali full lime and temporary employees within the Office of the
Pramier who are appointed in accordance with the Public Service Act 1994, as
amended.

4. POLICY PROVISION FOR PERMANENT EMPLOYEES
A GRANTING AND PROCEEDING ON LEAVE

The fellowing measures in relation to the granting of and proceeding on
leave shall apply:

{1 Applications should be made on the prescribed leave form Z1{a)
{attached as Annexure A) and should be accompanied with the
FPERSAL leave credil print out.

(il Exceptin cases of emergencyfunforeseen circumstances, leave must
te applied at least 2 working days in advance for shart [save [one or
two days) and & days prior to the commencement of leave in the
case of long or annual leave (five days and more).

(i}  Anemployee must direct his/her leave form/s through histher
immediate supervisor to the Head of Division'Directorate. A copy of
hisiher leave credits must accompany the leave application form.

The immediate suparvisor will recommend / not recommend the leave
application, where after he'she will forward the signed leave form o
the Head of the Division/ Directorate. After the leave has been
approved ! not approved by the Head of the Division/Directorate,
heishe must inform the applicant accordingly. The Head of the
Division/Directorate must ensure that the approved leave application
form is forwarded to the Human Resource Administration Directorate
within 2 days for capturing on the PERSAL systam.

(vl Undar no circumstances may an official proceed on leave unless the
leave Torm has been approved by the Head of the Division)
Directorate. Should an employee procesd on leave without the leave
form being duly authorised by the Head of the Division/Directorate, the
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employee concernad will be deemed to be absent from work without
permission and may face possible disciplinary actions.

(v} M confronted with emergencyfunforesean circumstances which
necessitate the utilization of annual leave, the employes must
personally notify hisher supervisor'manager immediately requesting
leavea.

{vil ~ Averbal message lo the supervisor/manager by a relative, fellow
employes or friend is only acceptable if the nature andfor extant of the
unforeseen circumstances prevents the employee from informing the
suparvisor manager personally.

(vii}  An employae must submil an application for annual leave personally
or through a relative or fellow emploves in cases of unforesean
circumstances within & working days after the first day of absence, If
the employee fails to submit the application on tme or compelling
reasons why an application cannol be submitted, the
supenvisor'manadger musl immediately-

(al netify the employee that if such application iz not received
within 2 working days, the leave pariod will be regarded as
unpaid leave; and

(b} inform the Human Resource Administration Directorate. should
the employee default on the notification referred ta in par
(vii)ia), above, and the relevant authority shall approve such
absencs as unpaid leave. The employes's supervisor/manager/
Head of Department and/or his/her delegate must within two
working days from receipt of the leave application form
recammend/not recommand and/or approve’disapprove this
leave application and submit to the relevant Human Resource
Administration Directorate.

{viii}  Failure by the employee to submit his‘her application form within the
stated pariods, o failure by the supervisormanager to properly
manage it, must be viewed in a serious light and corrective measures
in terms of the Disciplinary Code of conduct should be taken to
remady the situation.

B. ANNUAL LEAVE
(il The annusl leave cycle is from January to December each year.,

(i} An employee is entitled to the following annual leave in an annual
leave cycle with effect from 1 January of each year:
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ial  Employse with less than 10 years service: 22 working days.
by Employee with more than 10 years service: 30 working days,

(c) The annual leave entitlermnent of an employee appointed after 1
January of each year shall be calculated proportionally in
relation to each full month of service a1 & rate of 1, 83 working
days if entitled to 22 working days and 2, 5 working days if
entitied to 30 working days annual leave in a leave oyde,

(dl  Should an employee request his‘her full 22 or 30 day leave
entitlemeant for example in February, he/she must be informed
by the Supervisor that halshe is only entitled to pro-rata credits
as on February (for 22 days, 3.66 days and for 30 days, 5
days) and that in the event of thal he/she exit the Public
Service before the end December he/she will have Leave Debt
in days over granted. Such Leave applications can however not
be unreasonably refused taking service delivery requirements
into consideration.

(i}  Forthe purpose of granting annual leave, working days shall meaan
Monday to Friday.

(iwv)  Atleast 10 working days must be taken as leave days during the
annual leave cycle {January — Decemnber). It is the manager’s
responsibility to ensure that every amployee takes at least 10 days
leave before December sach yvear. Annual leave should, as far as
possible, be taken as consecutive working days. The remaining leave
days of the previous leave cycle musl be taken before 30 June of the
following year. The utilisation of this leave must take the service
delivery requirements of the department into account. All remaining
unused leave days of the previous leave cycle will be automatically
forfeited (fall away) after the extra 8 months period.

(v} Employees must be cautioned timeously if, at the end of the relevant
leave cycle (December), they have not utilised their leave
antitlements.

(vi] Employees should schedule their leave within an annual cycle and if,
due to operational  and/or personal reasons they are not able to utilize
the leave as scheduled, they should reschedula it as soon as
possible.

(vl To ensure that employess schedule their leave, supervisors must

compile and maintain a leave-planning schedule, indicating
when employees will utilise leave durng the leave cycle.
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(wiiij  The Departrmant will nol unreasonably refuse an employes's
application for annual leave. Any refusal of annual leave must be
confirmed in writing, stating the reasons and arangements for
rascheduling of the annual leave.

{ix] I, due o the empioyer's service delivery requirements, an emplovee's
application for leave is deniad and nol rescheduled, such leave must,
upon requast, be paid oul to the employee at the end of the 18
months penod, Employee requests for payment of unused leave
credits must be:

(a) ir writing; and
(b)  accompanied by wrillen proof of refusal of leave by the Head of
Depariment.

(x}  The department will pay the cash value of unused annual leave
credits due to the employee at the lermination of service, whather
such termination is employee or employer initiated.

(xi)  An employer may not pemmit or reguire an employee to take annual
teave during any pefiod of notice of the temmination of service.

{zli]  An employee retains all histher annual leave credits, when ha'she is
transferrad within or between departments, die o him'her at that
paint in ime. The employee retains likewiss the leave category as
reflected in paragraph 4.B.(ii){a) and (b} above.

(xiii)  If an employee who is appointed on confract secures a permanant
appointment in the Public Service, he'she will ratain the leave credits
dua to him/her at the time his‘her contract is terminated.

(xiv] In the event where an employee qualifies after completion of ten years
of service after the first day of the month for the higher leave category
as indicated in paragraph 4.B.(ii)(a) and (b} above, tha higher pro rata
portion of the new leave category should be calculated from the first
day of the next month.

(xv] AN employes may request to be released from duty (time off) at any
time during a working day on condition that heishe takes ane (1) day's
annual leave for avary B (eight) hours he/she iz so released from duty.
For this purpose every supervisor will keep a time off register to enter
the number of hours an employee requested to be releasad (format of
register attached as Annexure B). Once the hours has accumulated to
& hours, a leave form using the date of the lasl request must be
completed and submittad to the Human Resource Administration
Directorate. For example an employee has to attend 1o domestic
protdesms for instance fixing of a leaking water pipe at home or to be at
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heme when contractors need to install’deliver appliances; or to attend
a function at hisfher child's school,

(xvi} The department shall request an employes to take ene (1) day's
annual leave for every B (gight) hours he/she was absent from duty
withoul prior approval. The time off register referred 1o above would
also apply. For example when an employee arrives late at work due to
oversleeping. attending to family matters at home during official
hours.

{xvii) However the granting of the relevant leave as mentioned In paragraph
[xvi} above does not praclude the department from taking disciplinary
action,

c. ANNUAL LEAVE WITH FULL PAY GRANTED IN EXCESS

(i) An employee may not be granted annual leave with full pay in excess
of that which Lhe employee is entitled to in terms of paragraph
4.B.iii)a) and (b} above, plus capped leave in respect of persons who
WEera in sarvice prior to 1 July 2000,

(i) If due to a bona fide error, an employes had been granted annual
leave with full pay in excess of that which stood to his/her credit at that
time. such over-grant must be daducted from the subsequent leave

cycle,

(i}  If an employee who has bean over-granted annual leave with full pay
gxits the Public Servica, that portion of the over-grant, which
exceaded hisher normal annual, leave credit on hisfher last day of
duty must be regarded as an overpayment that must be recovered
from him or har,

D. CAPPED LEAVE

(1) Capped leave is leave accrued prior to 1 July 2000, which has been
audited and converted to working days. Employees will retain capped
leave and be allowed to utilise capped leave as discussad below, The
Department will pay capped leave out to employees only in
circumstances such as death, retirement or medical boarding.

(i) Employees with capped leave may utilise their capped leave over and
abova thair annual entitlement, The utilisation of this leave must take
the service delivery requirements of the department inte aceount.

(i} Employees will be able to make use of their capped leave only whan

lhey have exhausted leave credits of previous and curren! leave
cycles.
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E. SICK LEAVE

(i An employes gualifies for 36 working days sick leave with full pay over
a three-year cycle, Unused sick leave credits lapses at the and of a
three-year cycle. It is incumbeant on the employee to utilise and
manage hisher nonmal sick leave responsibly and with circumspect.

(i) An employee who is sick for 3 days or more must submit 2 medical
seriificate from a medical practitionar and must personally notify
histher supervisorfmanager of hisher [liness befors 10h00 on the first
day of iliness. A verbal message to the supervisor'manager by a
relative, feflow employee or fiiend is only acceptable if the nalure
andfor extent of the llnessinjury prevents the employee to inform the
supervisor'manager personally.

(i} Ininstances where g pattern in the use of sick leava has bean
established, a medical cerificate may be required for absences of less
than thraa warking clays.,

(iv)  An employee who has been on sick leave on more than 2 occasions
within an B-week period must submit a medical ceriificate regardiess
of the duration of the absence. The medical certificate must state that
the employes was unable to work due to a sickness or injury. Should
the employee fail to submit the required medical cenificate the leave
will be covered by annual leave. If ha'she does not have leave credils
the leave will ba coverad by unpaid leave,

(v}  The 8-week period will be treated as a calendar manth, and will starl
on the 1% day of an employes's absence due to an iliness or an injury.

(wi] It an employee falls il whilst on annual leave, such leave may be
converted to sick leave, provided that a medical cerificate i=
submitted. In these circumstances a medical certificate must be
submitted imespactive of the number of days of sick leave taken.

(vii}  The date on which the employees consulted the medical practitioner
must be within the first three days of illness. If the employee only
consulted a medical practiioner thereafter ha/she must submit
reasons therefore at the time of hisfher return W work. I reasons are
not accaptable to the department, the employee will be granted
annual or leave without pay the period not covered in the medical
cerificate or by the period where a medical certificate is not
reguirad.

iviii}  The certificate shall describe the nalure of the iliness {If the official

has given informed consent for it to be disclosed) and the peried
needed for recuperation. Supenisors must check [hat the dates an
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the medical certificate conrespond with the dates on the leave
application (for example a certificate should not state "2 days™ and the
employee applied for "5 days” sick leave).

(ix)  An employee must submit an application for sick leave personally or
through a relative, Tellow employee within 5 working days after the firsi
day of absence. The employee's supervisor’manager’ Head of
Department andior his/her delegste/must within two working days
from recelpl of the leave application form recommendingt recomimend
andfcr approve/disapprove the application and submit to the Human
Rasource Administration Directorate.

(x) It the employae fails o submil an application within the period
indicated in paragraph {ix). above, the following arangements apply:

ia) The employee's manager/'supenvisor must immediately notify
the employee that if such application is not recsived within 2
working days, the leave period will be regarded as unpaid leave
or annual leave. If the employee fails to submit the application
on time or compelling reasons why an application cannot be
submitted, the supervisor'manager must immediately inform
the Human Resource Administration Directorate and the
relevant authority shall approve such absence as unpaid leave
or annual leave. The employee’s supendsorimanagerHaad of
Departments andfor histher delegate must within two working
days from recaipt of the leave application form recommend/not
recommend andior approveldisapprove this leave application
and submit to the Human Resource Administration Directorate.

(b)  Failure by the employee to submit histher application farm
within the stated pedods, or failure by the supervisor'manager
to progerly manage it, must be viewed in a serious light and
disciplinary steps in terms of the Disciplinary Code af Conduct
should be taken against the employee and/or supervisor!
manager.,

ixi)  An employes may reguest 1o be released from duty (time off) at any
time during a working day on condition that ha/she fakes one (1) day's
sick leave for every B {eight) hours hefshe is so released from duty,
For this purposa avery supervisor will keep a time off register to enter
the number of hours an employee requestad to ba released. For
example when an employee has to consult a doctor, dentist, or any
other medical practitioner when the employee haz a health problem
during working hours.
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F: TEMPORARY INCAPACITY LEAVE

{i} Incapacily leave is not an unlimited number of additional sick leave
days at an employee’s disposal. Incapacity leave is additional sick
leave granted conditionslly at the employer's discretion, read with the
Policy and Procedure an Incapacily Leave for i-Health Retirernent
determined by the Minister for Public Service and Administration in
terms of the Public Service Act, 1994, (hereafler referred to as PILIR).

(i} An employes who has exhausted hisfhar normal sick leave, referred
to in paragraph E(i) above, duning the prescribed sick leave cycle
and wheo according to the treating medical practifioner requires to be
absent from work due to a temporary incapacity, may apply for
temporary incapacily leave with full pay on the applicable application
form prescribed in terms of PILIR in respect of each occasion,

{iil)  Foran employee's application for temporary incapacity leave to be
wonsidered, the-

(a)  employee must submit sufficient proof that shedhe is too Il or
injured to perform his/har wark salisfactlorily;

(b} application form must, regardless the perod of absence, be
accompanied by a medical cerificate issued and signed by a
medical praclitioner that cerdifies his‘her condition as temporary
incapacity and if the employes has consented, the nature and
extent of the illness or injury;

=) employee is in accordance with itern 1001) of Schedule & to the
Labour Relations Act, 1995, afforded the opportunity to submit
logether with his/her application form-

(i} any medical evidence related to the medical condition of
the employee, such as a medical repori{s) from a
spacialist, blood tests results, x-ray results or scan
results, obtained at the employee’s expense; and

{ii}  any additional written motivation supporting his/her
application; and

(d)  employee is requested to give his'her consent that medical
informationirecords be disclosed to the employer and’lor its
Health Risk Manager and to undergo further medical
axaminations in lerms of the assessment process described in
PILIR.
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(iv]  An employes must submit hisfher application for tamporary incapacity
leave in respect of clinical procedures in advance, unless the treating
medical practitioner certifias that such procedures have to ba
conducted as an amergency.

{vi  The Head of Department, must within 5 working days from the receipt
of the employee's application for ternporary incapacity leave-

(@}  conditionally grant & maximum of 30 consecutive working days
lemporary incapacity leave with full pay subject to the outcome
of his/her investigation inta the nature and extent of the
empioyea's linessdinjury; and

(b}  referthe applicalion with all the supporting evidence
immediately to its Health Risk Manager in accordance with the
FILIR for an assaessment and advice-

{i} on whether the employes's illness or injury justifies the
granting of incapacity leave ; and

{ily  which steps, if any, in accordance with the procedures
contained in tem 10{1} of Schedule & to the Labour
Relations Act, 1995, read with clause 7.5.1of PSCBC
Resolution 7 of 2000, as amended by PSCBC
Resolutions 5 of 2001 and 15 of 2002, are necessary;

(vi]  The Head of Department may request the employee, if s/he has
consantad therelo in histher application form, as part of the process
contemplated in paragraph v.(b), above, to subject him/herself for one
or mere madical examinations by medical practitioners of the
amployer's choice and for the employer's account. If the employee
fails to honour the appointments for such medical examinations, the
employee shall be held responsible for any fruifless expenses incurred

(vii)  The Head of Department must within 30 working days after receipt of
both tha application form and medical certificate referred to in
paragraph k), approve or refuse the temporary incapacity leave
granted conditionally, In making a decision, the Head of Department
must apply hisfher mind to the medical certificate (with ar withaut
describing the nature and extent of the iliness or injury) contemplated
i paragraph (iii){b), medical informationrecords conternplated in
paragraph {ili)id) (if the employee consented o disclosure), the Health
Risk Manager's advice, the information supplied by the amploves in
terms of paragraph (ii)(c} (if any) and all other relevant information
availabile 1o the Head of Dapartment and based thereon approve or
refuse the temporary incapacily leave granted conditionally, on
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conditions thal the Head of Department may determine, e.q. to return
o work, etc.;

fwiil]  The Head of Departrment may on the basis of medical evidence
gathered during its investigation approve the granting of additicnal
incapacily leave days on conditions thal he or she shall detamine.
The Head of Departmant may for this purpose grant conditionally
further lemporary incapacity leava.

{ix]  The Head of Department, if applicable and as soon as possible, must
after  the receipt of the Health Risk Manager's advice, decide on the
possibility of securing alternative employment for the employee, or
adapting his/her duties or work circumstances to accommodate
his/her incapacity or alternative employment and, as soon as
possible, approve and implement an action plan for this purpose.

{#x)  Ifthe Head of Departmenl-

(&) approves the temporary incapacity leave granted conditionally,
such leave must be converted into temperary incapacity
leave; or

(b} refuses the lemporary incapacity leave granited conditionally,
site must nofify the employes in writing-

(i} of the refusal;
(i of the reasons for the refusal;

{iii}  that s’he must notify the Head of Department in writing
within & working days of the date of the notice to
him/fher, whether or not the period of conditional
incapacity leave must be covered by annial leave (lo
the extent of the availabla annual leave credits) or
unpaid leave and thal, if s’he fails to notify the Head of
Department of histher choice, the period will be covered
by unpaid leave; and

{iv)  the amployee may, if he'she is not satisfied with the
Head of Departrment's decision, lodge a grievance in
terms of section 35 of the Pubiic Service Act.

(xi)  The Head of Department must cover the period of absence, refarrad
o in paragraph (x)(bi{iii) in accordance with the employee’s writlen
notification or, if the employee fails to notify that the Head of
Department in terms of that paragraph or the annual leave credits are
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insufficient, the relevant period of absence must be covered by unpaid
leawve.

(xil}  If an employee passes away after submilling an apglication for
temporary incapacity leave a decision on such application must be
made where the information provided is sufficient. However, where a
decision cannot be made due to a lack of information the Head of
Department or his/her delegate must approve such application for
temporary incapacily leave and close the application. Any decision
musl Lake into account the recommendafion from the Health Risk
Manager.

G. PERMANENT INCAPACITY LEAVE

L} An employee shall not directly access or apply for permanent
incapacity leave, The Head of Department may grant an employes up
fo a maximum of 30 working days’ permanent incapacity leave once
shefhe has, following the assessment and investigations
contemplated in paragraph (vib). datermined that the
employes's condition is of a permanent nature.

(i} The Head of Department must during the period refarred to in
paragraph G.(i} and in accordance with the advice from its Health
Risk Manager ascertain the feazibility of and implement its plan of
action contemplated in paragraph {ix), above, in respect of

{a}  alternative employment; or

(h)  adapting duties or work circumstances 1o accommodate the
amployee,

(i}  Anemployes, whose degree of incapacity has been certified as
permanant Bul who can still render g sarvice. may be transferred to an
allernate appropriate vacant post without a reduction in benefits.

{iv)  Ininstances where the employes’s transfer entails retraining or
retooling, the employer must take reguisite rasources (time and
financial) and potential retumns into consideration before approving
the transfer.

() The transfer of an employee should ensure the optimal utilisation of
hisiher competencies and must not compromise service delivery.

{vi}  If both the Head of Department and employee are convincasd thatl the

employee will never be able to render an effective service, the
empioyes/employer may proceed with the process of termination of
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service on accounl of continued ill-health in terms of section 17(2)(a)
of the Public Service Act, as amended.

(vii}  The Head of Department may extend the peried of permanent
incapacity leave refered o in paragraph G.{i) by a further 30
working days in order to finalise processes already commenced, If the
processes set out in this Determination and Directive is not completad
within the 60 working days, the Head of Department musi reporl the
case to the Director-Genaral: Public Service and Administration
together with a report explaining the reasons for the delay.

H. ACCEPTANCE OF MEDICAL CERTIFICATES

(i} The Head of Deparfment must accept medical certificates that do not
describe the mature and extent of an employee’s illness for sick leave
taken during the normal sick leave cycla, ie. 36 working days in a 3-
year cycle.

{ii} The employer may request from the emploves a medical certificate
describing the nature and extent of the illiness before granting sick
leava, if the employes abuses the system during the normal sick leave
period of 36 working days {e.q. a patiern of regular sick leave on
Mondays or Fridays). If the employee fails to submit the raguirad
medical certificate, the Head of Departrment must nolily the employee
that if the prescribed medical certificate is not received within 2
working days, the sick leave period will be either regarded as unpaid
leave or annual leave. If the employee fails to submitl the medical
cerificate on time, the ralevant absence must be covered by annual
leave {with the employes's consent) and’er unpaid leave if
insufficient annual leave credits are available and il the employes
failed to notify the Head of Department of hisher choice. Failure by
the employee to submit his'her medical certificate within the stlated
period must be viewed in a serious light and disciplinary steps in
terms of the Disciplinary Code of Conduct must be taken against
the employes,

(i}  For purposes of sick leave and temporary incapacity leave the
employer only accepts medical cerdificates issued and signed by
practitioners registerad with the Health Professional Council of South
Africa and who are legally certified to diagnose and treat patients,
such medical certificates must describe that the illness or injury is
temporary and, if the employes has given histher informed consent,
the nature and extent of the employee’s iliness or injury,

{iv)  The employar must, in accordance with the constitutional rights to

privacy, the Code of Conduct in the Public Service Regulations treat
at all imes any information regarding the medical condition of an
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employes with the necessary respect and confidentiality. Such
information may therefore not be disclosed to any other persen(s) nol
authorised to receive such information, If an employes discloses such
confidantial information of one employee to any other unauthorized
person, iL must be viewed in a sedous light and disciplinary steps

in terms of the Disciplinary Code of Conduct must be taken against
the fransgressing employes.

I LEAVE FOR OCCUPATIONAL INJURIES/DISEASES

(i)

(i}

{iii )

(iv)

An employes who, as a resull of hisher work, suffers an occupational
injury or confracls an occupational diseasze, shall be granted
gcoupational and disease leave for the duration of the perniod they
cannot work.

If an employee suffers a work-related injury as a result of an accident
involving & third party, the Head of Departmant shall grant him or her
vccupational injury leave provided that the employee;

(a)  brings a claim for compensation against the third party; and

{b}  underakes lo use compensation {in terms of the Compensation
for Qocupational Injuries and Diseases Acl of 1983) received to
recompense as far as possible for the cost arising from the
actiden.

The Head of Department shall take reasonable steps to assist an
emnployes 16 claim compensation according paragraph (i) above,

When an employee is injured on duty or contracted an occupaticnal
disease the employer must pay the employee’s medical expenses In
terms of the provisions of the Compensation on Occupational and
Injury and isease Act. The employer may, depending an the
circumstances, recover certain expansas in the event where 3 third
party was involvad in the agcident,

J. FAMILY RESPONSIBILITY LEAVE

{i}
{ii]

T2 Polnyan Lomen o 8REnm

This leave applies to full time and temporary employess,

The department shall require proof of an event for which this type of
leave is reguired.

(ay  Inthe event of death the employee must attach a death
certificale.

(b In the event of sickness the employee must attach a medical
cerificate,
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(¢) Al redevant information or decurmeantation for family
responsibility leave must accompany the leave application
fourn, on the first day on assumption of duty,

(i)  Employees are enlitled to the following family responsibility leave
benefits;

ta) 5 working days family responsibility leave per annual leave
cycle for utilization if the employee's spouse or life partner
gives birth o a child; or the employee's child, spouse or life
partner is sick; and

(b} & working days leave per annual leave cyele for ulilisation if the
employee's child. spouse or life partner dies; or an employee's
immediate family member dies.

{iv)  Immediate family membwer for purposzes of paragraphs (i) b},
respectively, means the employee's parent, adoptive parent, parents-
in-law, sister- and brother-in-law, grandparent, child, adopted child.
stepchild, grandchild or sibling. For the purposes of this provision
“child” means the employee's son or daughier, and where applicable
son- or daughter-in-law, of any age. The granting of family
responsibility leave must be taken with due consideration of the
employee's cultural responsibilities, Where the latter discretion is
exercised.

(v)  An employee who has a child{ren) with severe special needs shall be
granted five (&) working days family responsibility leave per calandar
Vear.

(a) A child with severe special needs is a child who has a mental,
emotional or physical disability, certified by a medical
practitioner, which requires health and related services of a
type or amount beyond that requirad by children generally, For
the purposes of this provision "shild” means the employee's
son or daughter of any ags.

{b}  Anapplication for family responsibility leave should be
supported by reasonable proof to demonstrate the severe
special needs of the employee’s child,

(vi)  Anemployee's unused entitternent to leave in tamms of this item
lapses at the end of the annual leave cycle,

(il Employees who have used all their family responsibility leave may,
subyect to the approval of tha Head of Deparlment or histher
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delegated official. apply to use available annual leave or use up to 184
calendar days of unpaid leave,

{viii) Farmily responsibility leave may be taken for part of a day. For
example an employee who takes three hours off to attend to a family
responsibility would use only three hours of their family responsibility
leave entitlemants,

(ix)  For purposes of ulilising family responsibility leave entitiements,
fractions or decimals must be utilized as thay are. In olher words
fractions or decimals must not be rounded off,

K. PATERNITY LEAVE

(i} An employee shall be granted three (3) working days patemity leave
per calendar yaar for utifisation if the employee s spouse or Iife partner
gives birth 1o a child or adopts a child not older than two (2} years.

{ii) An employea who has used all his'her paternity leave may, subject to
the approval of the Head of Department, apply to!

{a}  use histher parl or all of 5 working days family responsibility
leave provided for in paragraph J {iil(a), above; or

() use available annual leave; or
{c}  use upto 184 calendar days of unpaid leave.

{if)  Anapplication for paternity leave shall be supported by reasonable
proof.

L. LEAVE FOR OFFICE BEARERS OR SHOP STEWARDS OF
RECOGNISED EMPLOYEE ORGANISATIONS

(i) Office bearers or shop stewards of recognised employee
organisations shall receive up to 15 working days paid leave per
annurm for activities refated ta histher union position,

(i} The 15 working days shall be pocled per recognised trade union,
Office bearers or shop stewards belonging to the same recognised
trade unicn may apply for leave days from the pool.

(i)  The Head of Depariment shall appoint an administrator of the pool.
The Administrator should preferably be the Human Resource

Manager of the Department. The Head of Department shall develop
standard operating procedures to ensure that the utilisation of the pool
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(iv)

(v}

{wi)

is properly managed, recorded and monitored to ensure thal Lhe leave
days available in the pool is not exceeded andior abused.

A shop steward may apply for leave from the poal in respect of the
recognised employee organisation shefhe belongs to anly. An
individual shop steward may apply due to the union activities attached
ta his/her union position for either less than or more than 15 warking
days in a leave cycle. However, the shop stewards acoessing the
same pool of leave may not exceed the lolal number of leave days
available in the pool.

shop steward leave may only be utilised for activiies related to the
employee's union pasition. All applications for this type of leave must
be submitted in writing on the prescribed leave application form,
tegether with supporting documentation.

The employee’s supervisor shall ligise with the Labour Relations
Manager and Human Resource Manager to validate the employee's
imvolvement in a union activitbwbusiness and whether sufficient credits
ara available in the leave pool.

M. UNPAID LEAVE

(i}

i)

(Hiiy

it an employee has utilised all histher annual leave with full pay, the
Head of Department ar his'her delegated official may grant him ar her
unpaid leave.

Cnly in exceplional circumstances shail the Head of Department grant
the employee more than 184 calendar days of unpaid leave in a
period of 18 months.

Unpaid leave should he regarded as calendar days,

N. PRE-NATAL LEAVE

{i)

(i}

STF:Podzy o Lezee of Absencr

A preghant employee will be entitled to 8 working days pre-natal
legve, per pregnancy, allowing the employee to attend meadical
examinations by a medical practiticner or midwile, and tests related to

the pragnancy.

An employves can ulilise a full day or part of a day for pre-natal leave.
The Head of Depariment shall maintain a system to record episodes
where the employee utilised part of a day. One day's pre-natal leave
shall be deducted once the duration of absences equates the
employee's prescribed daily working hours (8 hours).
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{ii}  Anemployes must submit her application for pre-natal leave in
advance, unless unforesean circumstances prevent her from doing so.

(v)  An gpplication for pre-natal leave should be supported by reasonatle
proct that the employee altended a doctor's appointment and/or wenl
for tasls related to the pregnancy.

(v An employes who has used all her pre-natal leave may, subject o the
approval of the Head of Department, apply to use available annual
leave andior unpaid leave,

{vi]  Absences related to medical complications during the pregnancy will
be coverad by sick leave.

0. MATERNITY LEAVE

(i) Employees are entitied to 4 consecutive calendar months' maternity
lzava to commeanoes;

ia) at any time from four weeks before the expected date of birth:
o

(b)  ona date from which the attending medical practitioner certifies
thal it Is necessary for the employee's health or that of the
unborn child,

(i} It is preferable that an employee commences her matemity leave at
least two weeks prior to the expected date of birth.

(i) For at least six weeks after the birth, no employes may commence
with normal official duly unless the atlending practitioner certifies that
the employee is fit to do so.

{iv]  Maternity leave may only be interrupted if;

(g)  the baby is bom prematurely and is hospitalised during
maternily leave; or

(b} the baby bacomes il and is hospitalised for a period longer
than a month during the maternity leave.

(v}  The provisions contained in paragraph (iv) are only applicable to an
employae, who chooses to interrupt her maternity leave in these
circumstances,

i} IF an employes referred fo in paragraph {iv){a) and (b} above, chose o
interrupt her maternity laave and failed to retum to work after the six
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weeks mentioned in paragraph {iii) above, such a period must be
covared with annual leave or unpaid leave if she does not have
enough annual leave available.

(viiy  Maternity leave may be extended upon application by
(&) the granting of sick l2ave as a result of 2 medical complication;
(b} the granting of up to 184 calendar days unpaid leave; or
{c) the granting of annual leave,

{viii) Employees, who, during the third trimester of their pregnancy,
expanance a miscarriage, stll birth or termination of the pregnancy on
medical grounds, shall be eligible for six consecutive week's maternity
leave, where aftar, section (vii)(a) shall apply in the event of 8 medical
aomipli cation,

(ix)  Provisions in (viii}) above shall also apply 1o an employes who
experiences g miscarriage, stillbirth or termination of pregnancy on
medical grounds after the commencament of maternily leave. The
perind prior 1o the miscarriage, stillbirth or termination of pregnancy
shall be regarded as special leave with full pay.

H; ADOPTION AND SURROGACY LEAVE

{i) An employes who adopls a child who is younger than two years
gualifies for a maximum of 45 working days adoption leave. For
extension of this leave the following shall apply:

{a]  Annual leave may be used; or

(k) The HGD may grant unpaid leave to a maximum of 184 days

ic)  [If both spouses or life parners are employed in the public
service, both partners qualify for adoption leave but the
combined leave may not excead 45 working days.

(i Adoption leave can commence at least 8 week bofore the arrival of
the child and this weck is inclusive of the 45 days,

(i} Anemployes must provide proof of adoption.
Q. LEAVE DURING SUSPENSION PERIOD

Cfficials who are suspended for purposes of a disciplinary enguiry. must
apply for leave during histher suspension peried. The terms and conditions
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attached to the granting of the above types of laave, as well a5 the provisions
contained in: paragraph(s) A, B, E. F, H, J, K, N, O and P (where applicable)
apply mutatis mutandis to officials who are suspended.

R. GENERAL LEAVE PROVISIONS

(i)

(i}

Employeas who agreed with their Unit Heads/Senior Managers 1o
work over a weekend/lunch hour andior after official working hours
should be granted time offfday off in lieu of hours that they have
accumulated. The Unit Head/Supervisor shall keap record of these of
cases and update the comments column of the attendance register on
the day on which they agree to take the day off.

Based on the sarvice delivery requirements of the Department, the
Employer may request employees or the majority of amployess (o
take annual leave at a specific time (December holidays). This must
be communicated o staff members in the beginning of the annual
legve cycle. Unit Heads/Senior Managers and employees must during
January develop leave plans taking inlo consideration the operational
requirements of the department.

5. LEAVE PROVISIONS FOR TEMPORARY EMPLOYEES

A tempeorary employee is eligible to the following lypes of leave on a pro rata
basis linked to the duration of hisiher contract. The utilisation of these leave
types is subject ta the rules that govern the relevant type of leave:

(i}

(i)

{iii)
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Annual leave

A temporary employee shall al the beginning of his/her contract perod
be granted annual leave that is proportional to hisfher term of
employment at a rate of onetwelfth of the annual leave credit
applicable to the employes category, per calendar month of service.

Mormal Sick Leave

A lemporary employee shall at the baginning of hislher contract period
be granted normal sick leave that is proportional to his/her term of
empoymeant al g rate of 1 day normal sick leave per calendar month
of service,

Maternity Leave
A temporary employee shall be granted paid matemity leave that is
proporional o her term of contract at a rate of 10 calendar days

matemity leave with full pay calculated at each calendar month of her
term of contract to a maximum of 4 calendar months, where aftar

Prge 8ol 35

RS



{iv)

(v}

(i)

(i)

makernity leave withoul pay shall be granted. The total perled granted
in respect of maternity leave shall not exceed four consecutive
calendar months.

Adoption and Surrogacy Leave

[a) A temporary employee who adopts a child that is younger than
two years, shall gualify for adoption leave at a rate of 4 working
days paid leave for each calendar month of his‘her term of
contract to a maximum of 45 working days.

it} The aforementioned provisions apply mulatis mutandis to a
temporary employee wha in terms of a surrogacy arrangement
is the committing parent.

Fre-Matal Leave

A temporary employee who is pregnant shall qualify for pre-natal
leave at a rate of 1 working day paid leave for each calendar month of
her tesm of contract to a maximum of 8 working days.

FPatarnity Leave

A temparary employee who's spouse or life partner gives birth to a
child er adopts a child not older than two (2} years shall qualify far
paternity leave at a rate of 1 working day paid leave for each calendar
month of higther lerm of contract to a maximum of 3 working days.

Cihar Provisions

The terms and condilions attached to the granting of the above types
of leave, as well as the provisions contained in: paragraph(s) C, D, F,
G, H. |. J and R (where applicable) apply mutatis mutandis to
temparary emgloyess,

8. IDENTIFICATION AND CONSULTATION OF STAKEHOLDERS

This palicy document was disiibuted to staff members within the department and
their feedback and inputs are included where changes were suggested and
motivated. Information sessions were alsc held with recognized Labour Unions as
pait of the consultation process.

COMMUNICATION

Upon approval, this policy will be circulated within the Office of the Premier.

CTF: Policy o Lezve & Abaenzn

Fage 24 o 73

Eie



T. MONITORING AND EVALUATION

It is the responsibility of each Senior Manager/Unit Head to ensure that this policy is
carefully followed within the Office of the Premier, Al managers should make
meambers of thelr Units aware of the obligation to familiarize themselves with and
follow this policy. The Human Resource Administration Directorate shall monitor
and evaluato the effectivensss of this policy on an annual basis.

8. REVIEW

This policy will be reviewed when the nead arises or in case of the occumrence of
extenuating circumstances (pronouncement by legislation and! regulations). The
Head of Human Resource Administration will be required to submit all relevant
informafion pertaining to this policy in conjunction with a signed memo with all
amendments (addition or emission). Any deviations from the policy prescripts and
amendments to the policy will only be done with the written consent of the Head of
Departmant.

9. INTERIM MEASURES

Thig is an interim document for the Office of the Pramier until such time that &
provincial policy has baen developed,

10. ADOPTION OF POLICY
Departmental Policy on Leave of absence is hereby approved [ not approved,

Commants (If any):

Rbles] ek

DATE

NORTHERN CAPE PROVINCE
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